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Notes:  
¶ Your current spouse/de facto partner, or ex-spouse/de facto partner will be referred to 

simply as ópartner/spouseô throughout this document. 

¶ Children may be referred to in the singular form, as óyour childô. 

¶ óLitigationô means taking your matter to Court. 
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RELATIONSHIP ISSUES 

What to think about after your relationship breaks down 

James Noble Family Law has developed this guide to help you navigate your way through the 

many aspects of the law relating to relationships.  There are many matters that need to be 

addressed following the breakdown of any relationship.  There are different options available 

that can assist you to gain knowledge and overcome a range of post-separation problems. 

 

When a relationship becomes difficult and partners decide that they want to go in different 

directions, there are two major stages which must be dealt with. The following paragraphs will 

give you a brief account of the stages of separation and divorce, followed by a comprehensive 

list of important things that you should consider after separating from your partner. 

 

Separation 

Separation in a marriage occurs when: 

 

 either party intends to end the marriage or de facto relationship; and 

 that party communicates their intention to the other party; and then 

 one of the parties acts upon that intention to end the relationship. An example of this is 

where one person lives an independent separate life from the other, or moves away from 

the family home. 

 

Separation in a de facto relationship is based on a much broader criteria. 

 

A lot of the time, the person who ends a relationship will not give much warning to their partner. 

This means that the partner who is surprised by the relationship ending is not properly prepared 

for events that follow the break up.  

 

Divorce 

Divorce occurs when one party applies to the Federal Magistrates Court for what is called a 

Divorce Certificate. There is only one ground for divorce, which is that spouses must be 

separated for 12 months. If you have been married for less than two years, counselling is 

required before the Court will grant a divorce. 
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TIPS AND TRAPS FOR SEPARATION 

 

 

Your partner  

 Be aware of your partnerôs intentions and emotions. 

 Seek advice to deal with your partnerôs needs and óemotional hot spotsô. 

 

Your finances 

 Structure your financial resources to minimise the impact of separation. 

 Close all joint bank accounts as soon as possible and set up an account of your own. 

 Commence negotiations and try to resolve financial issues before goodwill dries up. 

Work something out while communication is possible, donôt leave it too late. 

 

Leaving the family home 

 Seek legal advice and counselling before leaving the home or property of the 

relationship. 

 Take personal belongings, documents and other items you may need when leaving. 

 

Later communication with your part ner 

 Keep a diary noting all events, phone calls and discussions regarding your financial 

situation and negotiations or decisions that result. 

 Remain calm during all discussions with your partner.   You need to protect yourself 

against your partner bringing a Domestic Violence Order against you. 

 Keep the lines of communication between yourself and partner open, amicable and 

civil wherever possible. 

 

Legal considerations regarding agreements 

 Verbal agreements in relation to property or other issues cannot be enforced if either 

you or your partner does not uphold your respective sides of the agreement.  

 Agreements may only be enforced if: 

 Consent Orders or other Orders are issued by the Court; or   

you and your partner enter into a binding financial agreements  

 

 

Invitation : You are welcome to visit our office for a consultation with one of our qualified 

lawyers, to discuss what you need to do to protect your legal rights immediately after you break 

up with your partner.  It is often very beneficial to seek advice after separation so that you and 

your partner can have meaningful and informed discussions in relation to your future. 
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NAVIGATING RELATIONSHIPS LAW  

 

 

Your Options for Action  

 

 

 

 

 

 

  

EVENTS 
INITIATED BY 

YOU

Initiate 
counselling for 

you and 
partner

Obtain 
counselling  for 
you if partner 

refuses to 
attend

Initiate 
mediation for 

you and 
partner

Obtain advice on 
financial structuring 

and financial 
planning to 

minimise stress 
arising from 

monetary issuesObtain legal  
advice

Attend on an 
assistance 
program

Facilitate 
negotiations to 
resolve issues

Institute 
proceedings if 
negotiations 

fail
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Actions your partner may take 

 

 

  

EVENTS 
INITIATED 

BY FORMER 
PARTNER

Obtaining legal 
advice without  

partner's 
knowledge

Obtaining 
Domestic 
Violence 

Order

Leaving 
home 

without the 
children

Leaving 
home with 
the children

Leaving the 
home with 
assets or 

property of the 
relationship

Obtaining 
refuge in a 

refuge 
shelter

Disappearing 
without 

providing 
contact details

Arranging 
counselling

Arranging 
mediation

Initiating 
proceedings 
in the Family 

Court

Arranging 
service of 

proceedings

Family 
Violence
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Decisions you may need to make 

 

 

 
 

  

DECISION
POINTS

Weigh the financial 
consequences of 
remaining in the 
relationship or 

separating from the 
relationship What are the best 

arrangements for 
the children?

What are the 
financial needs of 
the partner and 
children  should I 

separate?

How am I able to 
provide for those 

needs?

What involvement do 
I wish to maintain in 
my children's lives?

What is the most 
practical division of 
the assets to cater 
for the needs of 
myself and my 

family?

Do I require 
assistance to deal 

with the emotional, 
financial and legal 
issues arising from 

a separation?


